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INSTRUCTION

On the manner cf precesding in cases of the crime of sclicication

This text is] to be diligently stored in the secret archives of the Curis
s strictly confidential. Wor is it to be published nor added to with any
cecmmentarias.

PRELIMINARIES

1. The crime of solicitation takes place when a priesc tempts =
peniternt, whosver that person is, either in the act oI sacramencal
confession, whether before or dimmediately afterwards, whether on the
cecasion or the pretext cf cowfession, whether even ocutside the times for
confession in the confessional or [in a place] other than that fusually!
designated for the hearing of confessicas or [in a place! chesen for the
siculated purpose of hearing a confession. [The object of this rexzptacion!
is to solicit ov provoke [che penitent] toward impure and obscene martars,
whether by words or signs or nods of the head, whefher by touch or bv
writing whethar then or after (the nete has been read] or whethsr he has had
with [that penitenc] prohibited and dimproper speech or accivity with
reckless daring (Constitution Sacrum Poenitentiae, § 1).

2. [The right or duty of addressing] this unsgeakable crime in rha firsc
instance ypertains to the Ordinaries of the place in whose terricory the
accused has residence (V. below, numbars 30 and 31), and cthis not to mentien
through proper law but alse from a special delegation of the Apostolic See;
It ds enjoined upon these aforementionsd persons to the fullest extenc
sassitle, [in addition to their being] gravely encumbersd by their own
consciences, that, after the occurrence of cages of this type, that they, as
s son as possible, take care to introduce, discuss and cterminate {cthese
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cases] with their proper tribunal. However, because of particular and
sericus reasons, according Co the norm of Canon 247, § 2, these casas can ba
directly deferred to the Holy Congregation of the Holy Office or be so
ardersd, Yet [the vight of] the azcused respondents ++5++ remzins intact in
any 1instance of judgment to have reeccurse to the Holy Offics, ‘Howaver,
racourse thug Intarposed does not suspend, excluding the case of an appezl,
the exercise of the jurisdiction of the judge who has alrzeady begun to

zzcept the case; and ha can rherelore be able to pursue the “udgmeat up £o
the definitive decisien, unliess 1t hzs besn astablished tnar the Aposrcolic
See hasz summoned the case to itsell (Cfr. Canon L3E3).




3. By the rame of Ordinaries of the place are understood to be, each for
his own territory, the residentizl bishop, abbot or prelate uullius, the

.'ad:inistrator, any vicar ot Prefect Apostolic, [and, in the absence of these

aforementioned (dignitaries), those who succeed them in power in the
mneanwhile by the prescription of law or frowm approved counstituticns (Canon
198, § 1); {This norm dos2s not apply], however, to the vicar general, except
from his [having been] specially delegated.

&. The Ordinary of the place in these cases is the judge even for
regulars (raligious], even though exempt. It is indeed strictly prohibited
for their superiors to interposs themselves in cages pertaining to the Holy
Office (Canon 501, § 2). Howaver, heving safeguarded the right of the
Ordinary, there is nothing to prevent superiors themselves, if by chance
they have discovered [one of their] subjects delinquent in the
administration of the sacramsnt of Penance, from being able and haviog the
obligaticn of being diligently watchful over those Same perscns, and, evean
naving aduinistered salutary penances, to admonish and correct, and, if the
case demands it, to remove hiz from soga ministry. They will alsc be able to
transfer him to ancther [assignment], unless the Ordinary of the place has
forbidden it because he has already accepted the denunciation and has begun
the inguisicicn.

5. The Ordinary of the place can either supervises these cases himself or
commiz their acceptance to an ecclesiastic whe 1s serious and of 2 mature
age. But [they mzy not [commit such cases] on an habituzl basis or for the

entire group of these cases, bur musrc delegate as often as needed (toties

guoties) for cases taken singly znd through writing, saving the prescripzion
of Canon 1613, § 1.

6. Althcugh, as a rule, 2 sinzle judge, by reason of its secrecy, Is
prescribed for cases of this type, it is not forbidden, however, for the
Ordinary in the more difficule casas to 4pprove one or two assessors and
counsallors, selected from the synadal Judges (Canon 1575); or even to thraa
judges, likewise chosen from the syneodal judges, to hand over the case to
the judges to be handled with the wmandate of proceseding collegially
according to the norm of Canon 1577.

7. The promoter of justice, the defender of the accused and the notary,
priests who are fittingly serious, of marure age, of integrity, doctors in
canon ++/+tlaw or otherwise skilled [im canomn law] and worthy because 5%
their zeal for justice (Camon 1389), 2nd not found to he at any disadvanrage
toward the accused, which Canom 1613 LTeats, are tgo be nominated in writing
by the Ordinary. The promoter of justice, however (who can be Hifferent from
the promoter of justice of the Curia) fcan be appointed] for the entire
series of cases. The defender of ths accused, howaver, and che NOTEryY dre to
be appeointed each time for each case (toties quoties). Nor is the accused
prohibited from projosing a defsnder seen zs favorable to him (Cznon 1653),
who, however, is to bs a prisst and approved by the Ordirnary. ’

8. Scmetimes {(this refers te his own location), the intervantion [of the
promotar of justice] is required, and, in the case whers he has oot heen
clted, unless by chance even 1f not cited he is still present [zt the
proccess], thz Acts oust be considared [tocally] iovalid. Bur, if, howsver,




he bas been legitimately cited and is not presant at some [bparcs of the]
Acts, the Acts indeed are valid, but afterwards [those Acts] will b1e t?:ally
sub'ject to his examination so that he is able to comment upor all of them
either in words or in writing and to propose what he has judged te be
“necessary ar opportunef (Canon 1587},

:

9. It 1is fitting.that the notary, con the other hand, be present ac all
the Acts under pain of nullity and to note down with his own hand c¢cr at
least to affix his signature {to the zforesaid Acts] (Camon L3585, § 1),
Because of the special character of these procsdures, however, ic is
necessary for the Ordinary to dispense from the presence of the notary,
though because of a reasonable excuse in the acceptance, as will be noted in
its own place, of the denunciations and alsc in the expenditurs of the
degreses of zttention or care expected of a notary in a given situation, as
they say, in pursuing and in examining the witnesses inducted [into the
casel.

10. Mincr helpers are to be used for nothing unless it is absolutely
necessary; and these are to be chosen, in so far as possible, from the
priestly order; always, haowever, they are to be of proved faithfulness and
mature without exception. But it wmust be noted that, f, when necessicy
demands it, they can be nominmated to accept certain accts, evea if thay are
non-subjects living in another territory or the Crdinary of that territcry
(can] be interrogated (Can. 1570, § 2), observing, of ccurse, all of che
cauticns trestad as above and in Canon 1513,

11. Because, however, what is treated in these cases has to have a
greater degree of care and observance so that thoses same matters ba pursued
in a most secretive way, and, afrer they have beer defined and given over ta
execution, they are to be rastrained by a perpetual silence (Instruction of
the Foly Cffice, February 20, 1867, n. l4), each and evervone percaining to
the tribunal in any way or admitted to knowledge of the mattsrs Geczuse of
their office, 1is to observe the strictest +H-7++ saceret, which is cooponly
regarded as a secret of the Holy 0ffice, 4mn all wmatters and with =211
persons, under the penalty of excommunicaztion latae sententiaas, ipsc facto
and without any declaration [of such z penalty] having besen incurred and
reserved to the sole person of the Supreme Pontiff, aven to the exclusiou of
the Sacred 'Penitentiary, are bound te obsarve- [this secracy] inviclablyv.
"Indeed by this law the Qrdinaries are bound ipso jure or by the force of
their own proper duty. The other helpers from the power of their ocath which
they they must always ctaks before they undertake their duties. and these,
then, are delegatad, are Interpolated, and are informed in their abssnce by
means of the precept in the letters of delegation, interpellation, [or of]
information, imposing upon thewm with express mention o0f the ‘secrst of the
Holy Qffice and of the aforemantioned censure.

12. The aforesaid ocath, cthe formulaz for which is ta be fouad in the
appendix of this instruction (Form A), nmust be used (by those, obviously,
who will use it habtirually, once for all; by those, howevar, who are deputad
cnly for scme determined piece of business or case, 2s cofren az required
(tocies quoties), in the presence of the ordinary or his dalegatz done upon
the Gospels of God (also by priests) and not otherwise aad wich the added
premise of fulfiling faichfullly cheir duty, to which, howver, thz
excomnunication, nentioned above iz pot extended. There w@us:t bs  an




avoidance, moreover, by those who are set over those involved in this cases,
lest’ anvone be admitted to a knowledge of the matters from helpaers, unless
in some way a party or an office to be performed by that person necessarily
requires a knowledge of these matters.

13. The oath of keeping the secret must be given in these cases alsa by
the accusars or those derouncing {the priest] and the witnesses. To none of
these, however, is there subjection te a censure, unless by chance towzrd
these same pesons some censure has been expressly threatened upon the person
himself, for his accusation, his deposition wor of his violation

Excussionis?} [ef such]l by act. The accused, however, should be most
seriously warned that even he, with all [the orhers], especizlly when he
observes the secrat with his defender, is under the penalty cof suspension z
divinis in case of & transgression to be incurred inso facta.

l4. Finally, as for the publishing, the language, the confirmation, the
custody of and the accidental nullity, in every way [these matters] must be
cbserved which are prescribed by Canons 1642-43, 379-80-82 and 1680
resgectively.
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TITLE NUMBER ONE
THI FIRST KNOWLEDGE OF THE CRIME

L%, Since the crime of solicitation ctakes place in rather rare
cecisions, lest it remazin occult and unpunished and always with inestimable
detrimeant to sculs, it was necessary for the one person, as for wany
persors, c¢onscious of that [act of soliecitation], namely, the solicited
penitent, ta be compelled to reveal it through a denunciation imposed by
positive law., Therefore:

16."4ccording to the Apostolic Constitutions and especizlly of the
Constitution of Benadict XIV Secrameatum Poenitentize of Jumes I, 1941, the
penitent must dencunca the accused priest of the delict of solicitation in
confession within a month to the Ordinary of the place or to the Holy
Congregation of the Holy Office;, and the confessor must, burdened seriously
‘in conscilence, to warn the penitent of this duty.” (Canom 904).

17. Moreover, according to the mind of Canon 1935 anyone of the faithful
can always denunocuce the delict of solicitation, of which he will have had a
certain knowiedge; also, the obligation of denunciztion urges as often as
the parson 1s bound to it from the natural law itself bacause ,of the danger
to faith or religion or other imminent publiec evil,

18."The faithful, however, who knowingly have disregarded the obligatica
to denounce the perscon by whom he was solicited, against the prescription
(relazed above) of Cancao 904, within a wmonth, falls iata an excomzunication
raserved latae sententias, not te be absolved unless after he has sitisfied
the obligation or has promised sericusly that he would so' (Can. 2358, § 2).

l5. Tke duty of denunciation is 2 personal one acd is rto he fulfilled
regularly by the perscn himself who has been solicirad. Bur if he is
prevanted by the most sericus difficulries from doing cthis, chea either by




latter or by another person favorable to him should approach the ordinary or
the Holy Congregation of the Holy 0Office or the Sacred Penitentiary,
revealing all the circumstznces (Instruccion of the Holy Office, February
20, 15967, n. 7).

Rl B¢

L0

20. Ancnymous dedunciations generally must be rajected. Howaver, they
can have supportive force or give the occasiorn for further investigarcions,
if the particular circemstances of the matters involved render an accusation
prababdle {(Cfr. Can. 1942, § 2).

21, The cbligation of denunciation on the part of the solicited panitenc
does not cezse because of a spontanecus confession by the scliciting
confessor done by chance, mnor because of his being transferred, promoced,

condemned, or presumably reformed and other rezsons of the saze kind. Tt
ceéases, howaver, at his death,

22, Somstimes it happens that the confessar or amother ecclasiastiz man
15 deputed to receive some denunciation, together with an instruccion
concerning the acts to be assumed for a judicial rezson. Then thac pearson is
to be expressly warned that he should tell everything ro the Ordinary or to
the person whom he deputed, keeping no example or trazce of it to himsalf,

23, In receiving the denuaciaticns, this order is to be regularly
observaed: First, an oath to tell the truth while tocuching the Eoly Gospsls
is to be given to the person making the denvnciztion; he should be
interrogated according to the formula (Formula E), circumspectly, so that he
narrates each and every g¢ircumscance briefly, indeed, and deceatly, bu
clearly and distinctly, pertaining to the solicitarions he has suffered. In
ne way, however is it to be extracted from him whether he had consanred zo
the solication. Rather, he should be expressly advised that he is aot bound
to manifest his congsent which he perhaps gave., The responses [in
uninterrupted fashion], not only as to whac pertains to the substance but
evan to the words themselves of the testimony (Canon 1778) should be
consigned to writing. The entire instcrument [of the testimony] should be
read in & clear and distinct veice to the ona denouncing [the priest],
giving [the onme denouncing the priest] the option of adding, suppressing,
correcting, or varying [his testimomy]}. His signature is then to be exactead
[from him], cr, if he does not know how to write, or caunot, the sign of the
cress. And with him still being present, there sheuld be added the sigrature
of the person receiving the testimony, and if he is present {(Cfr. n. 9}, of
the notary. And before he is dismissed, there should be presented t¢ him, as
above, am ocath of obsarving the secret, threatening him, if there is a peed,
with an exzommunciation reserved to the Ordinary or to the Haly See (Cir. n.
13). .

24, Even 1if, somatimes, for grave obstructing reasons always to ba
expressed 1in the acts, this ordinary practice cannor ba chserved, it is
parmitted cthat cne or the other form from the prescribad forms, saving
however the substance, ++il++be omitted. Thus, if the oath cadnor be taken
upon the holy Gospels, it can be given with some motiso and aliso wizh words
enly, If che instrument of desnunciatien cannot be put inte wricing in an
unincerrupcad fashion, it can be written down a: a more 97poTCune time and
place by the interviewsr {the recipient of rhe denvnciatiaon) and then




ccnfirmed and signed by the person who is denunciating in the presence of
the one receiving the denunciacicn; if the instrument itself cannot be read
to tke denunouncer, it can be given to him to read.

25. In more diffiuclt cases, hawaver, it is also permittad for the
denunciation (the previcus permission of the denunciacor having been given,
lest tha sacramentail seal szewmingly bs vioclated. and on a day convenient to
each party and in the c¢onfessional itself, 1t is to be re2ad or given to
read, and 1s confirmed with an cath and with one's proper signature or the
sign of the cross (unless to do this {s in every way impossible). Concerning
all ¢f thesa things, as has been szid in the number above, an express
cantion must alwavs be made in the Acrts.

26, 5uill, if an entirely serious case also that is also clearly
extraordinary urges, then the denunciation can alsc be done through a
written account by che one denouncirg, as long as, however, it is before the
Ordinary of the place or his delegace and notary, if he is preseant (cfr. n.
9), and afterwards ccnfirmed by ac cath and signed. The same mus:t be said
concerning an informal denunciaticn, through a latter, for example, or given
orally in an extrzjudicial manper.

27. Any denunciation once accepted, the Ordinary is bound zost gravely

to communicate this &s soon as possible to the promoter of justice who must
cdeclare in writing, whether the specific crime of solicitarion in the Firss
sense 1s present In the case or not, and whether the ordinary disagrees with
tiils or not. Withio ten days He must submit the matter to the Holy Qffice.

28. If, on the other hand, the Ordinary and the promoter of justice
agrea togerher, ¢r in some way the promoter of Jjustice does not mzke his
racourss to the Holy Office, then the Ordinary, if he has decgreed that the
specific delict of solicitation was not present, should order tha Acts to be
put intc rthe secret archives, or he should use his right and duty accordiag
to the nature and graviry of the things that have been denounced. 1f,
however, he believed that they were present, then he should procaed cto the
inquisgicion (Cfr. Can. 1942, § 1).




124+
TITLE NUMBER TWO

THE PROCESS

‘u-.“._‘”

Chapter I - The Inquisition

29. When the knowledge concerning the crime of solicitation is known
first through the denunciations, a special inguisition must be pursusd "so
that it may become clear whether and on what foundation rthe imputaticn
rests' (Canon 1939, § 1); and this by the fact or even mere sc, since &
crime of this type, as has already besn stated above, is usually done in
secrat, and direct testimonies conceraing (soliciration), especially from
the hurt party, can only rarely be obtained.

Once the inquisition is open, and if the denounced priest is a relirious,
the Ordinary c¢an prevent him from being trznsferred befors the conclusion of

the process.

For the most part, there are three arsazs which such an inguisition must
cover, and they are:

a} the past history of the dencuncad person;

b} the consistency of the denunciarion;

c) other persons solicited by the same confessor or, however comscious
the crime, whether any of them, zs not rarely happens, have been psrsuad
[to make the denunciation] by thosas dencuncing.
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30. Therzfore, zs to what pertains to the first letter (a), the Urdinary
at the same time as he has accepted some denunciaticn of the crime of
solicitation, 1f the one denounced, whether from the secular clergy or is a
regular (ecfr. n. 4), with residence in his territory, should try to find out
froz the archives whether other accusations against him are oun record, even
of a different type; and, if by chance he had previously been living in
octher territories, he should seek, even from the respective Ordinaries, and,
if {he is a] religious, also from the regular superiors, whether they have
anything which can aggravate the situation in any way. But he will accept
these documents, referring to them in the Acts as accumulated together
‘'whether for a judgment, by reason of contenr [continentia] or association of
causes [connexio] (efr. Canom 1567), and thus all the matrers wiil be
brought forward together; ++I13++or for the establishment and coasiderztion
of an aggravating circumstance of recidivism according to the sense of Canon
2208.
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31. If the whole matter concerns a denounced person who does not have
residence in his territory, the Ordinary should transmit all the azcts to the
Ordinary of the one who has been denounced, or, if he does not know who this
might be, [he will transmit all the acts] to the Supreme Haly Congregation
ef the Holy Office, reserving the right, in the meanwhile, to desny' to the
denounced priesc the faculty of exercising the ecclesiastical miniscries in
his own diocese or of revoking them already by chance concaded to him, in
the event that he approaches [the Ordinary for these faculries] or returns
{te the dioccess of the Ordinary].




32. As to what pertains to the second lecter (b), the impertance of each
denunciatien, of their qualiries and of the circumstances must be weighed
sericusly ard accurately so that it is evident how they themselves merit
welisf. It is rot sufficient thact [this be done] in any way whatsaever, but
it 1s mnecegsary that this become knowa by means of an establishad and a
judicial form; this customarily is signifiad in the Tribumal of the Holy
Qffice by the phrase "diligentias peragere" [fo undertake all the rsquired
formalities].

33. In ordaer to arrive at this purpase [of undertaking all the required
fecrmalities], as soon as the Ordicary shall have accepted any deununciation
of ctha crime cf sclicitation, eilther personally or through a priest, he will
sunzon, elther perscrally or through a priest spacially delegated to do so,
two  witnesses (he  summons  thea separately and with appropriate
circumspection}and with appropriate circumspection) two witnesses, in so far
as 1t is possible, from the ranks of the ecclesiastics. But it is fat
better, above any exception, to summon persons, who are familiar with both
the one denounced and the one dencuncing. These persons, with the notary
present {efr. n. 9), who is to put the interrogations and respomses in
writing, f[are put] under the sanctity of an oath to tell the truth and to
obsearve 1ts sscret nature, acccupanied by the threat, if it geems nacessary,
of excommunication reserved to the Ordinary of the place or to the Holy See
(cfr. m. 13). He wiil interrogate them (Formula G), concerming the life,
morals and public reputation both of the one denounced and of the oge
derouncing. [They will be asked] whether they think that the one denouncing
is werthy of credencez; or whether, on the other hand, that person is capable
of lying, of calumniating and of perjuring himself; and whather thess
parscns knaow whether there has ever been any cazse of hatred, grudge or
reascn for enmity between the one dencuncing and the dencunced persom.

34, 1f the denunciations are many in number, thers is nathing to prevant
the same [character] witnesses to be used for all or [to use different]
witnesses, always being careful to have a double testimony as to the
denounced and any denouncar.

35. If tvo witnesses cannot be found where sach individual knows both the
denounced ard the denouacer, or if they canmnot be interrcgated at the same
time without the danger of scandal ++l4++ or without derriment to the good
name ceoncerning him, then arrangements to be made, so that two persoms, by
meansg of a divided (dimidiatse] [testimonmy], namely, interragate two
witnesses only about the denounced and another two only about the individual
denouncers. Ia this case, however, it will be mecessary to inguire elsswhere
4s to whether hatred, eumity or any cother human dlsaffectlon against the
denunciated [priest] was the case. , :

36, If nat even the divided efforts cannot be pursued, or because capable
vitnesses cannot be found or because scandal or decriment has ro be feared
and rigﬁtly sa, thers 1is the possibility of substituring, cautiously,
lewever, and prudently, [feor the wirnesses] with extrajudieizl inforhation
about the denounced and the ones dencuncing and their putual personal
relationstiips, with [all of this] put inco writing; or [the same results can
tome abour] 2lso through supportive proofs which corroborate or wezken the
iccusation.




37. This [article]l, then, pertains to the chird lececer {c}. If in the
denunciations, which happens not rarely, some persons are influenced,
perhaps also solicirted, or others who can [simply] bring forward ctestimony
concerning for some type of reasona. ALl of these people must be examined
severzlly (that is, séﬁarately) according to the judiciary formula {below.]
(Formula TI). First of all, they must be interrogated chrough general
matters, and then, by degrees, as the matter evolves, arriving at the
particulars, whether and how they had really besn solicited, or did they
vnow or hear that other perscns had baen solicited (Instruction of the Holy
Nffice, February 20, 1867, n. 9).

18. The greatest circumspection must be used in inviting these persons to
this dinterview; for it will net always be opportume to bring them to a
public place such as the chancery, especially if chesa are girls who are
being subjected to the examination, marrisd women, &r those who are
domestics. If those to be examinad live either in monasteriss, in hospitals
or im picus homes for girls, cthen, the particular [persaons] should be
summoned with great . diligence and on different days according to
circumstances (Iustruction of the Holy 0ffice, July 20, 1830).

39. What was said above about the way to receive the deanunciations, wiil
also be applied, changing what has to be changed {autatis mutandis), to the
examination of perscons who have been breought forward.
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40. [If the examination of these persoms, wha corroboratae each other by
positive evidence, and because of which examinations there exiscs
[therefore] either an arraigned priest or ancther person weighad down {with
some accusations], then the deruaciztions that are true and striccly
speaking denunciations and all the rest of the information abour these
{denunciations] are pursued regarding the qualification of the crime,
regarding the resumption of the preceding acts and of the resumption of the
efforts to ba taken in accordance with what is prescribed abeve,

41, Once, however, all these matters are taken care of, the Ordinary is
to communicate the Acts te the promotar of justice, who will see now whether
all the procedures [actions! have been performed corectly or not. And, if he
thinks that there is nothing against their accaptance, he should declare the
.ingquisitorial process closed. -

Chapter II : Canonical Directives aud the Admonition of the Accused.

42. When the inquisitorial process has been ¢losed, the Ordinary, bhaving
heard the promoter of justice, should proceed as folows, namely:

a) if it is evident that the denunciztion totally lacks a foundation, he
should order this to ba declared in the Acts, and the documenzs of the
accusation should be destroyed;

BY if the indications of the ¢rime ars vagus and indetarmihare cr
uncertain, he should order that the Azts be put into the archivas, tc ke
taken up again 1f something else happens iIn the future;

e Lf, however, thers are indicaticons of a crime serious enough et n
ver sufficient to institure an accusasorial process, as especially in ¢




case ‘where enly one or two denunciations are had, whera, indead, [cha
regular process was followad] with diligence but were not corroboFaCEd.b?
any or insufficlent proofs (cfr. a. 36), cor even many [precofs] but with
uncertain procedures or procedures that are deficient, he should order that
the accused be admonished according to the different [types of] cases

(Formula M) the first or second [time?], paternally, sericusly o¢r most
seriously according to the norm of (Canon 2307, addicg, 1if necessary, an
exlicit threat of the trial process, should some other new accusaticn is

laid upon [the accused]; the Acts, as above, should be kent in the archives
and in meanwhile & checx should be kept on the morals of the accused (Canom
1946, § 2, n. 2):

d) If then certain or at last probable arguments to instizute the
accusation are prezsent, he should order the accused to be cited and be
subjected to the matters [which are prescribed for this crizl].

Lo+
43. The adaounition, .concerting which treztment is made in the precading
number wich the letter (c), is always to be given secretly; it can be done,
however, through 2 letrer or by an intarmediary, but irn ezch case, it cust
be clear Ifrom som2 document to be kept in the secret archives of the Curia
(efr. Canmecn 2309, § 1 and 5), adding the informarion about the manner in
which the accused accepted irt.

44, TIf, after the first admonition, other accusations against tha szame
accused tzke place concerning solicitarcions, preceding the admonition
1tgelf, the Ordinary sheuld see, according to his own choice and consciznce,
whether the first admonition shold be considered sufficient eor whather he
should proceed to 2 new admonitieon or even to furthar measures (Ibidem, §

&) .

45. It is the right of the Promoter of Justice to appeal =znd to have
recrecourse for a accused against the canonical preseriptions of this kind
it to the Holy Congregation of the Holy 0Office within ten ten days frem
thetheir dissemination or intimation. In this ecasa, the Acts of the ecase
wilhave to be transmitted to the same Holy Congregation according to the
preprescription of Cancon 1890.

46. These actions, however, even if put into effect, do not extexringuish
the penal action. and therefore, when other accusations by chance taka
place, a method will be followed concerning those mattars which also have
given cause to the said canonical instructions.

Chapter III - The decrees for the accusad person§

47. When ouce there is a sufficiency to institute an accusation, as was
said above in number 42 (d), arguments should be made openly, and cthe
Ordirary, having heard the promoter of justice and having observed
everything, in so far as the peculiar nature of these cases allows, which is
stated concarning the citation and denunciation of judicial acts in Beck IV,
Title VI, <Chapter II, of the code, shall dissue a decree (Formulz O)
conerning the accused in the presence of the Ordinary or befors 1 judge
delegated by himself (cfr. n. 35), eciting [him] for crimes intreducsd acd
brought againsc hig, w;::h ic the forum of the Haly Cffice are said in
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54, I1f it happens, howaver, that the accused remains contumacious, or,
for some grave reasons the indictments cannot be pursued in the diocesan
‘Curiz, the Ordinmary, saving to himself the right of suspending the accused a
divinis, should defer the entire case to the Holy Office.

Chapter IV - The Discussion of the Casa, the Definitive Decision, and
the Appeal

55. The Ordinary, having rsceived the Acts, unless he wishes himself to
proceaed to the definitive decisiocn, should dslegata the judgs (cfr. un. 35),
another one, in so far =s it can be done, different from the cne whe
conducted the inquisition or the indictment (cfr. Cancn 1941, § 3). The
judge, howesver, whoever he is, whethar the Qrdinary or his delegate, should
designate, according to his prudent decision 2 space of time for the
defender to prepars 2 defense and to tender this in a double copy, one copy
to be given to the judge himself and the other copy to the Promoter of
Justice (cfr. Canons 1862-63-64)., However, the promoter of justice, within
a time perind likewise previcusly established by the judge, should tender in
writing his own inquiry (requisitoriam), as they now call irt.

56, Still, & congruent time having been interposed (Canon 1870), the
judge, according to his conscience informed from the Acts and from the
proofs (Canon 1868}, will pronounce a definivive decision, eichar a
condemnatory decision, 1f he is certain of the crime, an acquittal, if he isg
certain of his dinnocence; or an abandonment of the chargas, 1if he is
invineibly doubtful because of the lack of proofs.

57. The decisicn 1s rendered according to the respective {ormulas
connected to this Instruction and will have been to put in writing, with the
addition of an executory decree (Camon 1918). First of =211, the Promoter of
Justice having been notified befeorehand, the decision must be solamnly made
known to the accusad, who has been cited for this by the judge who is
presiding at the Tribumzl, with the notary present. £, however, the
accused, rejecting the citation, has uct appeared, the intimation of the
deeision should be made through letter, having obtained exact testimony of
its reception through the public post office.

58. Both the accused, if he thioks that he has been [wrongly trazted],
and the promoter of justice have the right of appealing from this decision
to the Supreme Tribunal of the Holy Office, according to the prescription of
Canon 1879 and following within ten days from the solemn notification of the
same; and the appeal of this type has the effect of suspending the decision
[suspeasive], but not so, if it is given (Cfr. m. 51} for a slspension from
the hearing ++1%+Fof sacramental confessions or from exercising a sacred
ministTy.

6. Tha appezl having been wmade, the judge must transmift an authentic
capy or the original itself of all the Acts ©f the case to the Holy Cffice,
as ¢uiekly as it can be done, adding information as necessary or zs he has
judged to be oppercune (Canon 1830).

r the cecmplaint, then, of aullity, as sometimes might occour, let

£E0. 4As £
i prescribed by Canons 1892-97 be observed to the last decail,

a
those destail




Howevar, what pertains to the execution of the decision, those prescriptions
should alsoc be observed, according to the nature of thess cases, as is found
ig Cancns 1920-24.

R T
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" TITLE NUMBER THREE
PENALTIES
61. "Ee who Hhas committed the crime of soliciaticn..., should be

suspended from the celebration of Mass and from the hearing of sacremental
confessions or even, according to the gravity of the delict, should be
declared incapable of accepting them. He should be deprived of all benafices
and dignities, of his active and passive voice, and be declared incapable
for all these (honors and capacities], and in the more grievous cases also
be subjected tc reduction [to the lay state]. Thus states the Code in Canon
2368, § 1.

62. For a correct and practical application of this canecn, in pezzlties
decresd against priests convicted of the crime of solicitation with an equal
regard for the wmind of Canon 2218, § 1, these matters, especially for
estimating the gravity of the crime, should be kept before cne's eyes,
nzmely: the number of persons solicited and their condition, as, for
example, 1f they are minors in age or especially congecrated through
religous vows to God; the form of solicication, if perhaps, especially, i:=
is joined with false teaching or false mysticism; the turpitude of the acts
not only formal but also macterial and especially the connaction of
solicitation with other delicts; the length of the obscene conversacion
[betwsen the parties involved]; the repetition of the crime, the recidivism
afcer his admonition, and the obstinate malice of the solicitor.

63. To the greatest penalty of degradation, there cen be added for a
religicus who 1s accused the reduction to the status of a lay-brotiner. This
is only then imposed when, having weighed everything, it evidently appears
that the azccused, immersed in the depths of malice in the abuse of his
sacred ministry, combined with the grave scandal that is harmful to the
faithful and their souls, exists to such a degree of foolhardiness and
hadbit, so that there is no hope, humanly speaking; or almest no hope, of his
smendment that is evident any more.

§4, On top cof the penalties properly imposed, in order to obtain the
effect of these penalties more fully and securely, there will be
supplementary sanctious in cases of this type, namely:

214+ .

a)Upon all accusad persens judicially eonvicted cthere should be
interposed congruous, to the degree of the faults, and salutary pemances,
10t in subscitution £or the penalcties properly speaking in the sease of
iamon 2312, § L, but as a complement [to them], and among these (cfry Canca
'313) especislly spiritual exearcises for scme days in some religious house
‘0 be performed with a suspensiomn, during thesa times, from the ceiebration
5 Mass.




b)_Upon the accused convicted who has confessed, moracver, there should
be imposed an abjuration, according to the differernt cases, 1f there is a
light or a strong suspicion of heresy inte which because of the nature of
‘the crime soliciting priests fall into, or even of formzl heresy if by
‘chance the crime cof solicitation has been joined to false dogra.

~¢) Those who are in danger of falling back [into their former ways], and
therefore of becowing greater recidivists should be submitted to particular
vigilance (Cancn 2311).

d) As often ag, in the prudent judgment of the Ordinzary, it sesms
nacessary for the amendment of the delinquent, for the rTemoval of the near
occasion [of solieiting im the future], or for the prevention of scandzl or
reparation for ic, there should be added z presecription for & prohibition of
remaining in a certain placs (Canen 2302).

e) Then, when concerning the absoclution of an accomplice, as this is
outlined in the Constitution Sacramentum Poenitentiae, there is 0o
indication at all in the external forum, and, therefore, of the sacramental
seal, there can be rezson to add at the end of the condemnatory sentence an
admonition to the accused that, if he has by chance absclved his accomplice,
he should quiet his conscience by thaving recourse to the Sacred
Panitentiary.

£5. According te the norm of Cancnm 2236, § 3, all of these penzlties, as
they have been applied once by the judge ex cfficio, cannmot be remizced
except bty the Holy See through the Supreme and Sacred Congregation of the
Boly Office.
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TIILE IV
OFFICIAL COMMUNICATIONS

6. Whenever an COrdinary immediztely accepts a denuneilaticn of the ¢rime
of sclicitation, he shculd not omit telling this to the HGly Office. &nd if
by chance he treats of a priest whetehr seculer or religiocus having
residence in another territory, he should transmit at the same time (as
already has been stated abeve, n, 31) to the QOrdinary of the plzace, wheare
the dsncunced actually is staying, or, 1f the address is not known, he
should send te the Holy Office an zuthentic copy of the denunciation itself
with the procedures, in the best manner possible, and with opportune
information and declaracions.

— 67. Any Ordinary who ahs proceseded correctly against some priest who is
soliciting, should not omit informing the Holy Congregzarion of the Holy
Office, and, if it 1is a matter in which a religious is invoelved, alse the
General Supericr concerning the outcomz of the case.

If any priests condemned of the crime of solicitatiom, or even only
admaonished, should transfer his residence to another territory, the Ordinary
a guo should immediately warn the Ordinary ad quem of the things that
preceded taht person and of his juridical status.

69. If amy priest suspended in a c¢ase of solicitation from hearing
sacrazental confessions but not from sacred preaching happsens to go to

another tarritory to preach, the Ordinary of this territory should be .

reminded by the prelate of the accused, whethar secular or religious, tha:
he cannot be uctilized for hearing sacramental confessions.

70. 4l1 these official communiﬁations shall always be made under the

sacret of the Holy Office; and, since they concern the common good of the
church to the greatest degree, the precept of doing these things obliges

under serious sin [sub gravil.
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TITLE V¥
THE WORST CRIME
71. Ey the nams of the warst crize is understood at this point a

significacion @f any cobscene external deed, gravely sin , 1a  any
perpetrated by a cleric or attempt with a person of his own sax.

uwl

72. Those things that have been stated concerning the ctime of
solicitation up te this point are alsc valid, changing anly those things
necessary tc be changsd by their very nature, faor the worst crime, 1if
someons by chance in the presence of the Ordinary of tha place, cenczraing
which (which may Cod prevent) happens to be accused, having accepted the
obiigazion of the deanunciation from the positive law of the Church, unless




perhaps it has been joined with the crime of solicitation in sacrazental
confession. In decreeing penalties, however, against delinquents of this
type, besides those which are found spoken of above, and thedy should also
be kept bafors cne's eyes (Canon 2339, § 27.

73. To have the wd}st crime, for the penal effects, one wust do the
gquivalent of the following: any obscene, external act, gravely sinful,
perpetrated in any way by a cleric or attempted by him with youths of sicher
sex or with brute animals (bestiality),

74. Agajnst accused clerics for these crimes, iIf they are exempt
religious, and unless there takes place at the same time the crime of
solicitation, even the regular superior can proceed, according to the holy
cancns and thelr proper consticutions, eithar in an administrzcive or a
judicizl wmaansr. However, they must communicate the judicial decision
pronounced as well as the adminsitrative decision in the more serious cases
to the Supreme Congregation of the Holy Office.
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FROM THE AUDIENCE OF THE HOLY FATHER, MARCH 16, 1952
Qur Most Holy Father John XXIII, in an audience granted to the mest
eminent Cardinal Secretary of the Holy 0ffics on March 16, 1662, d=igned to
approve and confira this instruction, ordering upcen these rto whom it
pertzins to keep and observe it in the minutest derail.

At Rome, from the Office of the Sacred Congregation, March 16,. 1952,

Place of the seal A, Cardinal Ottaviani







